
BO PHAP 	CQNG HOA x A HQI CHU NORIA MT NAM 
DOc rap - Tu do - Hanh phtic 

13/2021/TT-BTP 	Ha Nal, ngay 30 thong 12 nom 2021 

THONG TU.  
Quy dinh quy trinh xir 1ST, giai quyet don khieu nai, to cao, 

kien nghi, phin anh trong thi hanh an din sti 

Can cti Ludt Khau ngi ngay 11 thong 11 nom 2011; 

Can cti Ludt Tiap cong dein ngay 25 thong 11 nom 2013; 

Can czi Ludt T6 coo ngay 12 thimg 6 nom 2018; 

Can ca. Ludt Thi hanh an dan su ngay 14 thing 11 nom 2008; Ludt sira dai, 
bo sung mot so dieu am Ludt Thi hanh an don su ngay 25 thong 11 nom 2014; 

Can cu Nghi dinh so 96/2017/ND-CP ngay 16 thong 8 nom 2017 ctia 
Chinh phit quy clinh chile nang, nhiem vg, guyen hgn va ca cau to chtic czia B6 
Tu. phcip; 

Can cti Nghi dinh s6 62/2015/ND-CP ngay 18 thong 7 nom 2015 cita 
Chinh phit quy dinh chi tkt va huong dan thi himh mot so dieu ctia Ludt Thi himh 
an chin sir; Nghi clinh so 33/2020/ND-CP ngtiy 17 thong 3 nom 2020 ctia Chinh 
pint stia d6i, ba sung mot so dau caa Nghi dinh so 62/2015/ND-CP; 

Can czi Nghi dinh so 31/2019/ND-CP ngay 10 thing 4 nom 2019 cita Chinh 
phg quy clinh chi tat mot so dau Vet bien phap to chew thi hanh Ludt  cao; 

Can ca. Nghi dinh so 124/2020/ND-CP ngay 19 thong 10 nom 2020 caa 
Chinh phit quy clinh chi tat mot so dau va bin phap thi hanh Ludt Khau nai; 

Theo cle nghi ctia Tang Cuc Throng Tang cgc Thi hanh an din su; 

B6 &ming B6' Tu phap ban hanh Thong to quy dinh quy trinh Jai ly, giai guyjt 
don khieu ngi, to cao, kien nghi, phan anh trong thi hanh an dan su. 

Chtrang I 
NHITNG QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

Thong to nay quy dinh viec tiep nhan, phan loai, 	ly, giai quyet d6i vii 
dan khieu nai, to cao, kien nghi, phan anh trong thi hanh an dan str. 

Dieu 2. Doi turfing ip dung 

1. Ca quan thi hanh an dan su; ca quan quan 13", thi hanh an dan su va cac 
ca quan có than' quyen khac thuOc BO Tu phap trong viec tiep nhan, phan loci, xu 
1Y, giai quyet dan Ichieu nai, to cao, kien nghi, phan anh trong thi hanh an dan su. 
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2. Ca quan, to chirc, ca nhan c6 dan khieu nai, t6 cao, kien nghi, phan anh 

trong thi hanh an din skr. 

Dieu 3. Giii thich tir ngir 

1. Khali nai ve thi hanh an dein sir la viec duang skr, nguiyi c6 quyen lqi, 
nghia vu lien quan den viec thi hAnh an dan su de nghi nguoi c6 tham quyen xem 
xet lai quyet dinh, hanh vi cua Thu truing co quan thi hanh an dan skr, Chap hanh 
vien net' c6 can cu cho rang quyet dinh, hinh vi do IA trai phap luAt, xam pham 
quyen, Igi ich hop phap cua minh. 

2. To cao ve thi hanh an dan su lA viec ca nhan bio cho co quan, to chirc, 
ca nhan co tham quyen biet ve hanh vi vi pham phap luAt cua Thu truong co quan 
thi hanh an dan skr, Chap hanh vien va cong chirc khAc lam cong tic thi hanh an 
dan su gay thiet hai hoac de dga gay thiet halt den lqi ich 	NhA nuoc, quyen, 
lai ich hop phap cua co quan, to chic, ca nhan trong thi hanh an dan skr. 

3. Kijn nghi, phan anh ve thi hanh an dein su la viec ca nhan, Ca quan, to 
chic cung cap thong tin, trinh bAy y kien, nguyen vgng, de xuat giai phap vii nguai 
co tham quyen ve nhimg van de lien quan den viec thkrc hien chi' truing, duimg loi, 
chinh sach, phap luAt, ding tic quan ly trong thi hanh an dan skr. 

4. Ng:ten khieu nai lA duang skr, ngueyi co quyen lqi, nghia vg lien quan den 
viec thi hanh an dan su. 

5. Ngueri to cao lA ca nhan thkrc hien quyen to cao ve thi hAnh an dan skr. 

6. Nguoi bi khieu nai IA Thu truing co quan quan 1S,  thi hanh an dan sir 
thuec BO Tu phap, Thu truang ca quan thi hanh an dan su, Chap hAnh vien co 
quyet dinh, hanh vi ve thi hanh an dan su bi khieu nai. 

7. Ngtroi bi to cao la Thu twang ca quan thi hanh an dan skr, Chb hAnh 
vien, cong chirc khac lAm cong tic thi hAnh an dan su co quyet dinh, hAnh vi ve 
thi hAnh an dan su bi to cao. 

8. Ngwoi có thdm quyki giai quyk khiju nai, to cao la ThU tnrang ca quan 
thi hanh an dan skr, Thu tnrang co quan quan ly thi hanh an dan su thuec Bo Tu 
phap, BO truang BO Tu phap. 

9. Xir lY don khiju nai, to cow, kien nghi, phan anh lA viec tiep nhAn, phan 
loai de thi ly giai quyet hoac huang dan, chuyen don den co quan c6 tham quyen 
xem xet, giai quyet theo quy dinh cua phAp luAt. 

, 10. Giai quyet dan ,khiju nai, to ,ccio lA viec thi 1Sr, xac minh, kk luAn va ra 
quyet dinh giai quyet khieu nai hoac ket luAn nOi dung to cao. 

Dieu 4. Nguyen tic xir 1ST, giii quyet don 

Viec )(Cr 1St, giai quyet don phai dam bio chinh xac, khach quan, kip th6i, 
dimg tham quyen, trinh tv, thu tic theo quy dinh cua phap luAt ve thi hAnh an dan 
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sit va phap luat ye khiL nai, to cao; dam bao quyen va lgi ich hop phap cua cac ca 
quan, to chirc, ca nhan, nguoi co quyen lgi, nghia vu lien quan den viec thi hanh an 
dan sit. 

Chuang II 
TIEP NHAN, PHAN LOAI, L'', GIAI QUYET 

DON KIIIEU NAL TO CAO, KiEN NGHI, PHAN ANH 

Mut:. 1 

TIEP NHAN, PHAN LOAI 

Dicu 5. Tiep nh4n don 

1. Don dugc tiep nhan to cac ngu6n sau: 

a) Dcm do co quan, to chirc, ca nhan tryc tier) giri qua bO phan tiep nhan 
dcm, hOp thu g6p ST, dan gui tai dia diem tiep cong dan dm co quan, don vi hoac 
trinh bay tryc tiep von nguiYi c6 tham quyen dugc lap thanh van ban; thong tin 
dugc phan anh qua &rang day ming dugc lap thanh van ban; thong tin kien nghi, 
phan anh tir C6ng Dich vu ding QuOc gia, Cong Thong tin dien to BO Tu phap, 
C6ng Thong tin dien to Thi hanh an dan sit va Phan mem h8 trg tryc tuyen thi 
hanh an dan six dugc lap thanh van ban hoac c6 van ban dinh kern; 

b) Dan do Lanh dap,  Dang, Nha nuoc, cac ca quan Dang, Nha nu6c, dai 
bieu Qu6c hOi, Doan dai Neu QuOc hOi, dai bieu HOi &Ong nhan dan, Uy ban Mat 
tran T6 qu6c Viet Nam, cac ca quan bao chi va cac ca quan khac chuy8n den; 

c) Don giri qua dich vu buu chinh. 

2. Don tiep nhan dugc tir cac ngu6n quy dinh tai khob.n 1 Dieu nay phai 
dugc vao so hoac nhap vao he thOng co soy du lieu tren may tinh de quan ly, theo 
dai. Viec hru tnz so sach va sao km du lieu ten may tinh dugc thkrc hien theo quy 
dinh cua phap luat. 

Dieu 6. Phan loci don 

1. Dan tiep nhan dugc tir cac ngu6n theo quy dinh tai khoan 1 Dieu 5 
Thong to nay dugc phan loai nhu sau: 

a) Phan loai theo nOi dung g6m don khieu nai, t6 cao, kiL nghi, phan anh; 

b) Phan loai theo dieu kien xir 1ST g6m don du dieu kien thy 1ST, don Ichong 
dieu kien thki 1ST; 

c) Phan loai theo them quyen giai quy& g6m don thuOc tham quyen giai 
quyet, don khong thuOc them quyen giai quyet; 

d) Phan loai theo so lucmg ngu6i khieu nai, to cao, kien nghi, phan anh 
gom don c6 chit IcST hoac diem chi cila mot ngu8i, don co chit Icsr hoc diem chi 
cua nhieu 

2. D6i von don c6 cac not dung khieu nai, t6 cao, kien nghi, phan anh thi 
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tach rieng tong nOi dung de VT 1y, giai quyet theo quy dinh cua phap 1u4t ve Ichieu 
nai, to cao va Thong to nay. 

Muc 2 

XTY 	QUYET DON ICHIEU Nig 
X 	 A 	• A Dieu 7. Tham quyen 	quyet khieu nai 

, 1. Thu truong co quan thi hanh dan su cap huyen giai quyet d6i 	cac 
khieu nai sau: 

a) Khieu nai quyet dinh, hanh vi cua Ph6 Thu tnrang co quan thi hanh an 
dan su cap huyen khi thvc hien nhiem vg, quyan han cua Chap hanh vien; 

b) Khieu nai quyet dinh, hanh vi cua Chap hanh vien thuOc quyan quan 1Y 
cua co quan thi hanh an dan su cap huyen. 

, 2. Thu truong ca quan thi hanh dan su cap tinh giai quyet d6i von cac 
khieu nai sau: 

a) Khieu nai guy& dinh, hanh vi cua,Pho Thu truong co quan thi hanh an 
dan su cap tinh thvc hien nhiem vv, quyen han oh Chap hanh vien; 

b) Khieu nai guy& dinh, hanh vi cua Chap hanh vien thuOc quyan quail 1Y 
cua ca quan thi hanh an dan su cap tinh; 

c) Khieu nai guy& dinh, hanh vi cua Thu truong ca quan thi hanh an dan 
su cap huyen; 

d) Khieu nai d6i voi quyet dinh giai quyet lchieu nai cua ,Thn truong ca 
quan thi hanh an dan su cap huyn. Quyet dinh giai quyet khieu nai cua ThU 
truong co quan thi hanh an dan su cap tinh co hieu lvc thi hanh. 

3. Thu truong co. quan quan 1y thi hanh an dan su thuOc BO Tu phap giai 
quyet d6i voi cac Ichieu nai sau: 

a) Khieu nai quyet dinh, hanh vi cua Thil twang co quan thi hanh an clAn 
su cap tinh; 

b) Khieu nai d6i vai guy& dinh giai quy6t Ichieu nai cua Thu truang ca quan thi 
bath an dan su cap tinh. Quyet dinh giai quyet Ichieu nai cua Thu truang ca quan 
quan 1y thi hanh an dan su thuOc BO Tu phap co hien lvc thi hanh. 

4. BO tnrong BO Tu phap giai quy& d6i von cac Ichien nai sau: 

a) Kilian nai d6i von quyet dinh giai quye't lchieu nai cua Thil truong co 
quan quan 1y thi hanh an dan su thuOc BO Tu phap quy dinh tai diem a lchoan 3 
Dieu nay. Quyet dinh giai guy& lchieu nai dia. BO truong BO Tu phap c6 hieu luc 
thi hanh; 

b) Tn.rang hop can thiet, BO truong Bo Tu phap co quyen xem xet lai quyet 
dinh giai quyet khieu nai da c6 hieu lvc thi hanh quy dinh tai lchoan 2 va khoan 3 



5 

Dieu nay, neu co can cu cho rang quyet dinh giai quyet khieu nai c6 vi pham 
nghiem trong hoac c6 tinh fiat mai lam thay doi ca ban nii dung dm vu yi8c. 

Dieu 8. Xir ly don khieu n#i 

Trong then han 05 ngay lam vi'Oc, ke to ngay nhan dugc dcm khieu nai, 
nguai c6 tham quyen xir ly nhu sau: 

1. Tnrang hap dcm khieu nai thu6c thAm quyen giai quyet theo quy dinh tai 
Dieu 142 LuOt Thi hanh an dan str va Dieu 7 dia. Thong to nay thi thy 1T giai guy& 
khieu nai; truong hop don chua du dieu kin thy 1T thi c6 van ban tra lai cho nguai 
khieu nai biet VT do hoac huong can nguai khieu nai bo sung thong tin, tai li8u lien 
quan den Ichieu nai de dugc thy VT giai quye't. 

2. Tnremg hap don khieu nai thuic tham quyen giai quyet cua co quan thi 
hanh an dan su khac thi chuy8n co quan thi hanh an dan str co tham quyen de giai 
quyet theo quy dinh va thong bao cho nguai khieu nai biet. 

3. Tnrong hop dcm khieu nai khong thu6c tham quyen hok da c6 quy6t 
dinh giai quyet khieu nai c6 hi8u hrc thi bath thi khong thy 1ST nhung phai c6 van 
ban huong dAn, tra led cho nguai Ichieu nai biet. Vic hucMg clan, tra leri chi thvc 
hi8n mit lan. Khong xem xet, thy VT giai guy& dOi von don khieu nai ve vi8c 
huong clan, tra lei don. 

4. Truing hcrp thvc hi8n hru don: 

a) Dan khieu nai da dugc chuyen, huong dln, tra lei, giai quyet theo quy 
dinh cua phap luat nhung duong su tiep tyc co dun khieu nai cling nOi dung; 

b) Dcm khieu nai giau ten, dimg ten nguai lchk, khong r6 dig chi, nhan 
danh tap the, khong co chit ky hok diem chi cua nguai Ichieu nai; 

c) Dcm viet bang tieng nuac ngoai khong kem ban dich dugc ding chung; 

d) Dan c6 nii dung ching dii duimg loi, chu trucmg cua Dang, chinh sach, 
phap luat cua Nha mac hoac co nOi dung chia re down k8t dan tic, ton gido; 

d) Dan c6 leri le the) tyc, bOl nh9, xuc pham danh cltr, uy tin cila ca than, ca 
quan, to chdc; 

e) Dcm rach nat, chit viet bi fay x6a, khong ro, khong the d9c duce; 

g) Don ding then giri nhieu ca quan, trong do da de gui co quan c6 tham 
quyen giai quyet; 

h) Dan khong xac dinh ro nguai bi khieu nai, hanh vi bi khieu nai ma da 
mei nguai Ichiesu nai hap lg hai tan de xac dinh nOi dung khieu nai hoac  da c6 
van ban yeu cau cung cap thong tin, tai lieu nhung ngueri khieu nai khong den, 
khong cung cap theo you cau ma lchOng co VT do chinh (tang. 

Thai han luu don la 01 nam, het thai han km don thi xem xet, guy& dinh 
vi8c tieu huy dan theo quy dinh cita phap luat. 
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5. Truemg hop don khieu nai viec khong thu 1S,  giai quyet khieu nai cua ca 
quan thi hanh an dan so cap duan thi ngugi c6 tham quyen xem xet )(UV/ nhu sau: 

a) Neu viec khong thu 15T giai quyet khieu nai cua ca quan thi hanh an dan • 
so cap dued la co can cu thi co van ban tra lai nguai khieu nai; 

b) Neu nai dung khieu nai thu6c thArn quyen giai guy& dm co quan thi 
hanh an dan so cap dual va du dieu kien thu 1ST thi c6 van ban chi dau co quan thi 
hanh an dan,skr cap dued giai quyet theo quy dinh, d6ng thed thong bao cho nguai 
khieu nai 

 6. Nguen khieu nai c6 the to minh khieu nai hoac uy quyen cho luat su, tro 
ginp vien phap 15/ hoac fly quyen cho nguai khac c6 nang lkrc hanh vi dan so day 
du thoc hien viec khieu nai. Viec ity quyen phai bang van ban va dugc chimg 
thoc hoac cong chimg. Tnrong hop ngubi khieu nai la ngugi chua thanh nien, 
nguai mat nang lkrc hanh vi dan su thi nguai dai dien theo phap luat cua h9 thoc 
hien viec khieu 

Dieu 9. Thil 1ST don khieu nai, yeu cau bao can, giai trinh, cung cap ho 
tai lieu 

1. Trong then Ilan 05 ngay lam viec Ice tir ngay nhan dugc don khieu nai ldn 
dau, 10 ngay.ke tiz ngay nhan duqc dan Ichieu nai Ian hai, neu thuOc tham quyen 
giai quyet va khong thuOc tnrang hop quy dinh tai Dieu 141 Ludt Thi hanh an 
dan so, ngugi c6 tham quyen giai quyet khieu nai phai thu ly giai quyet va thong 
bao bang van ban cho nguai khieu 

Ngued,c6 thdm quyen giai quyet khieu nai ra met thong bao thu IST d6i \Teri 
moi don khieu nai. Truett-1g hop nhieu nguai khieu nai ve ding met nai dung vao 
cling then diem thi nguai c6 tham quyen giai quyet Ichieu nai ra met thong bao 
thu ly chung kern theo danh sach nhitng nguai khieu nai. 

2. Thoc hien viec bao cao giai trinh, cung cap h6 so, tai lieu: 

Trong thai han.02 ngay lam viec, tir ngay thong bao thu ngugi giai 
quyet,Ichieu 	yeu cau nguai khieu nai bao cao giai trinh bang van ban, cung 
cap ho so vu viec. 

a) D6i yea Chip hanh vien thi thai han thkrc hien la khong qua 02 ngay lam 
viec, Ice tir ngay nhan dugc yeu cau; 

b) D6i voi co quan,thi hanh an dan so cap duoi thi then 	thoc hien bao 
cao giai trinh, cung cap he) so, tai lieu IA khong qua 05 ngay lam viec, ke tir ngay 
nhan dugc van ban. Dong thai yeti viec phat hanh cong van yeu cau theo duerng 
buu dien hoac teen troc lien thong van ban quoc gia, nguai giai quyet khieu nai c6 

i the sir dung dien thoai, fax hoac thu dien ti, , v.v... yeu cau co quan thi hanh an 
dan so thkrc hien; 

c) Thu truemg co quan quan ly thi hanh an dan so thuOc BO Tu phap, Thu 
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truemg ca quan thi hanh an dan sir dugc yeu cau phai bao cao giai trinh va chiu 
trach nhiem ve tinh trung thvc, day du, chinh xac cua bao cao, ha) sa, tai lieu. H0 
sa, tai lieu sao gui phai clanh but lyc, c6 xac nhan cua Thu tn.remg ca quan. 

, 3. Truing live n0i dung dun khitu 	bac) cau giai trinh 
khieu nai va his) sa, tai lieu c6 lien quan da ro,rang, c6 	can dr, ca so phap lY de 
kit Juan, giai quyet 	nguai giai quyet khieu nai ra ngay quytt dinh giai quyet 
khieu nai. 

Dieu 10. Rut khieu nai, giai quyet khieu nai trong truing hop hoan, 
tam dinh chi, dinh chi thi hanh an hoic khi nguiri khieu nai la ca nhan chet 

1. Tnremg hop nguoi Ichitu nai rut met phan hoac town b0 Ichitu nai thi trong 
thai Ilan 05 ngay kt tir ngay nhan dugc yeu cau rut khieu nai, nguoi giai quyk khieu 
nai dinh chi giai quytt doi von nei dung khieu nai di nit va thong bao cho nguai
khieu nai biet. Viec rut Ichitu nai phai dugc the hien bang van ban. Trong thiyi han 
30 ngay ke tir ngay co thong bao dinh chi ma nguai Ichitu nai co don Ichitu nai ter 
lai thi nguai c6 tham quyin thy 1Srva giai quytt khieu nai theo quy dinh. 

Truing hop nguai Ichitu nai nit Ichitu nai ma Ichitu nai chua dugc thy ly 
giai quyet thi nguoi co tham quyen khong xem xet giai quytt nei dung khitu nai 
da nit, thong bao cho nguai Ichieu nai biet va km clan. 

2. Truing hop viec thi hanh an clang hoan, tam dinh chi, dinh chi thi hanh 
an thi nguai giai quyet khieu nai tip tyc giai quytt khieu nai neu n0i dung Ichieu 
nai khong lien quan den n0i dung hoan, tam dinh chi, dinh chi thi hanh an. 

3. Truing hop clang giai guy& Ichitu nai ma nguai Ichitu nai chit thi nguai 
giai quyet Ichitu nai dinh chi giai quyet khieu nai dti veld nguai da chit. Neu 
quyen, nghia vu ve thi hanh an cita nguai do dugc thixa kt theo quy dinh cua 
phap luat thi nguai thaa ke c6 quyen Ichitu,nai; nguai thaa kt khikhieu nai phai 
xuat trinh giay to chfing minh quyen thin. ke cua minh. 

Dieu 11. Xfic minh not dung khieu nai, to chtic dtd tho#i 

Truing hgp can xac minh, doi thoai tryc,tiep 	phuong hoac cac 
ca quan, chirc co lien quan de giai quyet khieu nai thi nguai giai quytt khieu 
nai ra quyet dinh thanh lap down xac minh; Doan xac minh c6 trach nhiem xay 
dung kt,hoach lam viec, phan cong nhiem cutht cho cac thanh vien a xac 
minh, doi thoai. 

Viec xac minh, 	thoai phai dugc 	bien ban, ghi thed gian, dia ,  
diem, thanh phan va nei dung lam viec. Bien ban lam viec c6 cha ky cua dai din 
cac ben tham gia viec xac minh, doi thoai. 

, 	Qua trinh xac minh, d6i thoai, ntu tryc tip tip nhan thong tin, tai lieu, 
bang chi:mg phyc vu cho qua trinh giai quytt Ichitu nai thi phai lap bien ban giao 
than, trong d6 ghi ro tinh trang cua cac loai chimg cu, tai 
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Kat thlic viec xac minh, dai thoai, Doan xac minh bao cao kat qua xac 
minh khieu nai bang van ban vai nguiri giai quyet khieu nai. 

Dieu 12. TO chin hyp, trao doi y kien von cac ca quan, to chtic, ca nhfin 
có lien quan, trung cOu gifim dinh ho4c fip dung cac Bien phfip can thiet khic 

1. Tatung hop vu viec c6,tinh chdt phirc tap, vuong mac va phap luat, quan 
dialn giai quyet, rival giai guy& khieu nai CO the to chic hop, trao del y kin yeti 
cac ca quan, to chic, ea than c6 lien quan; xin huang dan nghiep vu cua cap tren 
true tiap; trung cdu giam dinh hoac thvc hien cac bien phap can thi6't 

2. Nguoi giai quyet khieu nai quyet dinh viec trung cau giam dinh khi thdy 
can thiet hoac khi co de nghi cua nguoi khieu nai, nguori bi khieu nai va co quan, 
to chic c6 lien quan. 

Dieu 13. Ra quyet dinh gifii quyet khieu nai 

1. Sau khi nhan dirge kat qua xac minh, d6i thoai hoac kat qua trung can giam 
dinh (neu co), nguoi giai quyet khieu nai phai ra quyet dinh giai quyet khieu nai 
trong th?ri han quy dinh tai Dieu 146 Luat Thi hanh an'din sr. 

2. TruOng hop Or Wing sau, vimg xa,,  &Ong sa xa xoi, di lai 	khan, vu 
viec Cotinh chdt phut tap can xac minh, tham tra, doi thoai, trung cau giam dinh, 
to chic hop, trao doi Sr kin von cac ca quan, to chic, ca nhan co lien quan hoac 
tin hanh cac bien phap can thiet Ichac theo quy Binh cua phap luat thi thin hart c6 
the keo dai nhung khong qua 30 ngay, ka tir ngay hat thOi han giai quyet khieu 

3. NguOi giai quyet khieu nai ra met quyet dinh giai quyet khieu nai dei 
voi m8i thong bao thulS,  giai quyet khieu nai. 

Dieu 14. Girl, ding khai, don dOc, theo doi va kiem tra viec thyc hien 
quyet dinh gifii quyet khieu nai 

1. Trong thOi han 03 ngay lam viec ke tir ngay ra quyet dinh giai quyet 
khieu nai 'An &au, 07 ngay lam viec ke to ngay ra quyet dinh giai quyet khieu 
nai fan hai, nguiri giai quyet khieu nai co trach nhiem giri quyet dinh giai quyet 
khieu nai cho nguoi khieu nai, nguai bi khieu nai, ca quan cap tren true tiep, Vien 
kiem sat than dan cling cap, ca quan, to chic va ca than co lien quan. 

2. Trong thai han 15 ngay, ke tir ngay ra guy& dinh giai quyet khieu
ngtrOi giai quyet khieu nai ldn hai co trach nhiem cong khai quyet dinh giai quyet 
khieu nai theo met trong cac hinh thirc sau day: 

a) Cong b6 tai cuec hop co quan nai nguai bi khieu nai ding tae; 

b) Niem yet tai till so lam viec hoac nai tip ding dan cua co quan da giai 
quyet khieu nai; 	• 

c) Thong bao tren phucmg tien thong tin dai chi:mg hoac COng/Trang th8ng 
tin dien tir dm co quan da giai quyet khieu nai. 
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3. Don d6c, theo dOi va kiem tra viec thtrc hien quyet dinh giai quyet khieu 
nai co hieu lvc thi hanh. 

a) Trach nhiem cua ngued giai quyet khieu nai 

Ngueci giai quyet khieu nai c6 trach nhiem don d6c, theo doi, kiem tra ca 
quan, to chirc, ca nhan c6 lien quan thtrc hien quyet dinh giai quyet lchieu nai c6 
hieu luc thi hanh. 

b) Trach nhiem to chirc thtrc hien quyet dinh giai quyet Ichieu nai 

Thu truang ca quan quan ly thi hanh an dan s‘r thuOc BO Tu phap, ca quan 
thi hanh an dan str dugc giao to chirc thtrc hien quy& dinh giai quyet lchieu nai c6 
trach nhiem thvc hien va bao cao nguoi giai quyet Ichieu nai. 

Muc 3 

xtr LY, GIAI QUYET DON TO CAO 

Dieu 15. Tham quyen, thoi han giai quyet to cao 

1. Thu truemg co quan thi hanh an dan s‘r c6 trach nhiem giai guy& to cao 
hanh vi vi pham phip luat cua PhO Thu truemg ca quan thi hanh an dan s‘r khi th‘rc 
hien nhiem vu, quyen han cila Chap hanh vien, ding chirc khac lam cong tat thi 
hanh an dan 

2. Thu truemg co quan thi hanh an dan sir cap teen trirc tiep holac Thu 
truemg co quan quan 1ST thi hanh an dan str thuec BO Tu phap co trach nhiem giai 
quyet to cao hanh vi vi pham phap luSt dm Thu true:mg co quan thi hanh an dan 
str hoac Ph6 Thu twang ca quan thi hanh an dan su khi thvc hien nhiem 
quyen han theo su phan tong hoSc uy quyen cua Thu truemg co quan thi hanh an 
dan su. 

, 3. Tham quyen giai quyet to cao hanh vi vi pham phap luat 	Thu twang, 
Chap hanh vien, cong chirc khac lam cong tat thi hanh an dan str da chuyen co 
quan, to chirc khac hoac khong con la ding chirc; hanh vi vi pham phap luat cua 
Thu truemg, Chap hanh vien, cong chirc khac lam cong the thi hanh an dan sir cua 
co quan thi hanh an dan str &A hap nhat, sap nhap, chia, tach, giai the dugc xir 1ST 
theo quy dinh tai khoan 3, khoan 4, khoan 5 Dien 12 Lust T6 cao. 

4. Thu truang co quan cap ten trtrc tiep cua ngued da giai guy& to cao c6 
trach nhiem giai quyet lai vu viec to cao theo quy dinh tai khoan 3 Dieu 37 LuSt 
To cao neu ngueri to cao c6 can cu cho rang viec giai quyet to cao la khong 
dung quy dinh cua phap luat va to cao tiep. 

5. Thai han giai quyet to cao thIrc hien theo quy dinh tai khoan 2 Dieu 157 
Luat Thi hanh an clan six 

Dieu 16. XirlY don to cao 

1. Trong theri han 07 ngay lam viec ke to ngay nhan dugc don, ngued c6 
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tham quyen giai quyet to cao ra quyet dinh thi 15r to cap.,  Truing hap phai hem 
tra, xac minh hoac 	quyen cho ca quan, to chfrc c6 tham quyen kiem tra, )(de 
minh thi thoi hart nay c6 the keo dai han nhung khong qua 10 ngay lam viec. 
Truing livp kliiingsda dieu kin thy. ,15r theo quy dinh tai Dieu 29 Lust TO cao thi 
ngueri c6 tham quyen khong thi 1T to cao va thong bao ngay cho nguei to cao biet 
1ST do khong thy 17 to cao. 

Truing hap can thiet, ngtroi co tham quyen giai guy& to cao co the lam viec 
tryc tiep vii nguai to cao de lam ro nei dung to cao va cac van de khac c6 lien 
quan truoc khi thi 1Sr giai quyet to cao. 

2. Truing hap din to cao khong thuOc than' quyen thi chuyen din den ca 
quan co tham quyen de giai quyet trong then han 05.  ngay lam viec, ke to ngay 
than din va thong bao cho ngueri to cao biet. 

3. Truing hap thvc hien luu don: 

a) Dan to cao da dugc chuyen, huong din, tra lai, giai quyet theo quy 
dinh cua phip lust nhung duang sv van tiep tic c6 dan clang not dung; 

b) Dan khong ro ha ten, dia chi nguai cao, don khong co chit k$7 hoSc 
diem chi dm ngueri to cao; 

c) Dan viet bang tieng nuov ngoai khong kern ban dich duac tong chimg; 

d) Don co not dung chOng dOi dtremg 16i, chu truing cua Dang, chinh sach, 
phap luat cfra Nha nuoc hoac c6 nOi dung chia re down ket dan tic, ton gido; 

d) Dan c6 leri le tho tic, boi nha, Vic pharn danh du, uy tin dm ca nhan, 
co quan, to chirc; 

e) Don rich nat, chit viet bi fay x6a, Ichc3ng ra, khong the dac dirge; 

g) Don qua kiem tra, xac minh khong xac dinh dirge ngueri to cao hoac 
ngueri to cao dung ten nguai 'chic de to cao; to cao kh8ng thvc hien dung theo 
hinh thuc quy dinh tai Dieu 22 Luat To cao; 

h) Dan ding thui de giri nhieu CC/ quan, trong d6 da de giri co quan c6 
tham quyen giai quyet; 

i) Dan khong ro not dung ma da mai nguiyi to cao hap le hai lan de xac 
dinh not dung,th cao hoac da c6 van ban yeu cau cung cap thong tin, tai lieu 
nhung ngueri to cao khong den, khong cung cap theo yeu can ma khong c6 15r do 
chinh ding. 

Thai han luu don la 01 nam, het thed han luu din thi xem xet, quyet dinh 
viec tieu hity don theo quy dinh cua phap lust. 

, 4. Truing hap hanh vi 	cao c6 dau hien - phain thi nguoi c6 tham 
quyen giai quyet to cao c6 van ban chuyen don to cao va ho so, tai lieu kern 
theo den Ca quan dieu tra, Vien kiem sat than dan c6 tham quyen de xir 1ST theo 
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quy dinh cua phap 141. 

5. Truing hop don khong ro h9 ten, dja chi nguai to cao; don qua kiem 
tra, xac minh khOng xac djnh dugc nguai to cao hoac nguai to cao dung ten 
nguai kink a to ca.;  nOi dung to cao dugc phan anh khong thoc hien theo hinh 
thirc quy djnh tai Dieu 22 Lust TO cao nhung có nOi dung ro rang ve nguai có 
hanh vi vi pham phap luat, có tai lieu, chi:mg cir cu the va cc!) co so de them tra, 
xac minh thi thanh tra, kiem tra theo thim quyen hoac chuyen ngubi có thAm 
quyen thanh tra„ kiem tra phyc vu ding ta.c quan 

6. Trong qua trinh xir 17 don, co quan, to chirc, ca nhan có trach nhiem gift 
bi mat thong tin caa,ngueri to cao, nOi dung to cao theo quy djnh caa phap luat. 
Truing hop nguai to cao de nghi dugc bao ve thi de nghj nguai có them quyen 
xem xet, giai quyet theo quy djnh caa phap luat. 

Dieu 17. Thy 1ST don to cao 

1. Ngued có th'Sm quyen giai quyet to cao ra quyet djnh thy 15r to cao theo 
quy djnh tai Dieu 29 caa Luat to cao. 

Truing hop to cao xuAt phat to vu viec khieu nai dal dugc giai quyet dung 
them quyen, trinh to, tha Arc theo quy djnh cua phap luat nhung nguai khieu nai 
khong clingy ma chuyen sang tO cao nguai da giai quyet khieu nai thi chi thy 1Sr 
tO cao khi nguai to cart cung cap dugc thong tin, tai lieu, chi.mg cu de xac dinh 
nguai giai quyet khieu nai có hanh vi vi pham phap luat. 

Truing hop nguai to cat) to cao tier) thi trong thed hen 20 ngay to ngay 
nhan dugc cao tiep, nguai có them quyen xem xet, giai quyet lai vu viec to cao 
neu co met trong cac can cu quy djnh tai khoa.n 3 Dieu 37 Luat TO cao hoac 
khong giai quyet lai n'eu viec giai quyet to cao truetc do la dung quy djnh phap 
141 va thong bao cho nguai to cao biet. 

Truing hop qua then hen quy djnh ma tO cao chua dugc giai quyet thi Thu 
truang co quan thi hanh an &in su cap teen, Thu truing co quan quanl'Y thi hanh 
an dan su thuOc Bo Tu phap chi dao giai quyet hoac true tiep giai guy& theo quy 
djnh tai Dieu 38 Luat TO cao va Dieu 5 Nghj djnh s6 31/2019/ND-CP ngay 10 
thang 4 nam 2019 caa Chinh phu quy djnh chi tiet met s6 dieu va bien phap to 
chirc thi hanh Luat to cao. 

2. Trong,theri hen 05 ngay 	viec, 	ter ngay ra quyet dinh thi 1Sr to cao, 
nguai giai quyet to cao phai thong bao viec tho 1ST cho nguai to cao va thong bao 
ve nei dung to cao cho nguai bj to cao biet. 

Dieu 18. Rut to cao, tam dinh chi, dinh chi vi.0 giii quyet tO cat) 

1. Ngueri to cao co quyen,rat met phAn hoac town be nOi dung tO cao truot 
khi nguai giai quyet to cao ra ket Juan nOi dung to cao. Viec rat to cao phai dugc 
thuc hien bang van ban. 



12 

Truemg hop nguai to cao rut toan bo not dung th carp thi ngtrei giai guy& 
to cao ra quyet dinh dinh chi vigc giai quyet to cao. Tn.rerng hqp nguai to cao rut 
mit phan ngi dung to cao thi phan con lei dugc tier) Ale giai quyet. 

Tnrong hgp nhieu ngueri cimg to cao ma co mot hoac mgt so ngueri rut to 
cao thi to cao van tiep tuc duct giai quyet. 

2. Tmeng hgp ngueri to cao rut t6 cao ma ngueri giii quyet to cao xet they hanh 
vi bi to cap c6 &Au higu vi pham phap luat thi vu vigc to car) van dugc giai quyet. 

Tnrang hop ngueri to cao rut t6 cao ma c6 can dr xac dinh vigc rat to cao do 
bi de d9a, mua chugc hoac co can cu xac dinh ngueri to cao 19i dung vigc to cao de 
vu khgng, )(fie pham, gay thigt 	cho ngueri bi to cao 	vigc to cao van phai 
dugc giai guy& va ap dung bin phap hoac Iden nghi ngueri c6 tham quyen ap dung 
bign phap bao vg ngueri to cao, xu ly ngueri co hanh vi de d9a, mua chugc, nguai to 
cao c6 hanh vi vu khong, Vic pham, gay thigt hai cho ngueri bi to cao theo quy 
dinh ada phap luat. 

3. Ngueri giai quyet th cao ra quyet dinh tam dinh chi vigc giai quyet to cao 
trong cac tnrang hop sau: 

a) Can dgi ket qua giai quyet cua ca quan, to chirc, ca nhan khac hoac don 
ket qua giai quyet vu vice khac co lien quan; 

b) Can dgi ket qua giam dinh bg sung, giam dinh lei. 

, 4. Khi can cu tam dinh chi vigc giai quyet t6 cao khong con thi ngueri giai 
quyet to cao ra ngay quyet dinh tiep tuc giai quyet to cao. Thai gian tam dinh chi 
khong tinh vao theri hen giai quyet t6 cao. 

5. Ngued giai quyet t6 cao ra quyet dinh dinh chi vigc giai quyet to cao khi 
c6 mgt trong cac can cu sau day: 

a) Ngueri to ca.() rut town bg not dung to cao theo quy dinh tai khoan 1 Dieu 
nay, trir truerng hgp quy dinh tai khoa'n 2 Dieu nay; 

b) NguiYi bi to cao la Ca nhan chet va not dung to cao chi lien quan den 
trach nhigm cua ngueri bi to cao; 

c) Vu vigc da dugc giai quyet bang ban an, quyet dinh cua Tea an da c6 
higu l‘rc phap luat hoac quyet dinh da c6 higu lktc oh ea quan, t6 chirc, ca nhan 
co tham quyen. 

6. Quyet dinh tam dinh chi, dinh chi vigc giai guy& t6 cap phai neu ro 1Sr 
do, trach nhigm cua ca quan, to chirc, ca than c6 lien quan va gin den ngueri to 
cao, nguai bi to cao trong theri hen 05 ngay lam vigc ice tir ngay ra quyet dinh. 

Dieu 19. Xic minh not dung to cao 

Ngueri giai quyet t6 cao thanh lap Doan xac minh not dung to cao. Doan 
xac minh c6 trach nhigm xay d‘mg ke hoach lam vigc, phan cong nhigm vu cu the 



13 

cho cac thanh vien de xac minh nOi dung to cao theo cac buoc sau day: 

1. Cong b6 quy6t dinh thanh lap Doan xac minh nOi dung to cao: 

Truong doin xac minh c6 trach nhi'em giao hoac cong b6 quye't dinh thanh 
lap Doan xac minh nOi dung to cao cho nguai bi to cao, co quan cua nguai bi to 
cao trong that hart 10 ngay ke tir ngay ban hanh quyet dinh. Vic giao hoac cong 
b6 quy6t dinh thanh lap Doan xac mink nOi dung to cao phai,dugc lap thanh bion 
ban, co chit ky'r 	nguai ding bo quy6t dinh va nguai to cao. Bien ban phai 
lap thanh hai ban, giao mot ban cho nguai bi to cao. 

2. Lam viec trvc tiep vai nguai bi to cao, nguai to cao: 

a) Ngueri giai quye't to cao, Doan xac mirth to cao phai lam viec trvc tiep 
vcn nguai bi to cao, yeu cau nguai bi to. cao giai trinh bang van ban ye nhitng nOi 
dung bi to cap va cung cap thong tin, tai li8u, bang chimg lien quan den nOi dung 
bi to cao, not dung giai trinh, tiep tvc cung cap thong tin, tai 1i8u, bang chimg, 
giai trinh ve cac van de chua 1.6; 

b) Trong truang h9p c&n thiat, nguai giai guy& t6 cao, Doan xac minh t6 
cao lam viec trvc tiep v6i nguai to cao. Truemg hop khong lam viec dugc tivc 
tiep voi nguai to cao vi 15,  do khach quan thi nguai giai quyet to cao hoac Truong 
Doan xac minh not dung to cao c6 van ban yeu cau nguai to cao cung cap thong 
tin, tai 1i8u, bang chimg de lam ra not dung to cao. 

3. Nguai giai quye't to cao hoac Truong Doan xac minh not dung to cao co 
quyen yeu cau co quan, to chirc, ca nhan lien quan cung cap thong tin, tai 1i8u, 
bang chung lien quan den not dung to cao. Tnrang hop can thiet, Doan xac mirth 
to cao lam viec trvc tiep de thu thap thong tin, tai 1i8u, bang chinig c6 lien quan 
den not dung to cao. 

Dieu 20. Tham khao 5,  hien to van, trirng cau giam dinh 

Truemg hop vu viec phirc tap hoac xet tha'y can thiet, nguai giai quye't to 
cao c6 the to chirc h9p, trao doi y kien vad cac co quan, to chirc, ca nhan c6 lien 
quan; xin huang dart nghiep vu cua cap tren trvc tiep; trung cau giant dinh hoac 
ti'en hanh cac bin phap can thik kha.c. 

Thai gian giam dinh khong tinh vao tiled han giai quy& to cap. 

Dieu 21. Bio cao ket qua xac minh to cao 

1. Trong thai han 05 ngay lam viec, ke to ngay k6t thitc viec xac minh, 
Truong doan xac minh phai bao cao bang van ban ve ket qua xac minh voi nguai 
c6 tharn quyen giai quyet to cao. 

Bao cao k'8t qua xac minh to cao co cac nOi dung chinh sau day: 

a) Tom tat not dung to cap; 

b) Ke't qua xac minh tirng not dung to cao; 
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c)N6i dung giai trinh cua ngueri bi to cao OIL c6); 

d) Be xuat danh gia ye nOi dung to cao la dimg, dung mot phan hoac to cao 
sai sir that; xac dinh trach nhiem cua tong ca quan, to chirc, ca nhan lien quan an 
nOi dung to cao; 

d) Kien nghi xir 1S,  d6i yeti ca quan, to chirc, ca than c6 hanh vi vi pham; 
cac bien phap can thiet khac (neu c6). 

2. Tnrimg hop xac minh phat hien hanh vi c6 dOu hieu toi pham thi Truang 
Doan xac minh bao cao nguoi giai quyet to cao xem xet xir ly theo quy dinh cua 
phap luat. 

Dieu 22. Ket1u4n not dung to cao 

1. Can dr not dung to cao, van ban giai trinh cua nguori bi to cao, bao cao 
ket qua xac minh, cac tai lieu, bang chimg c6 lien quan, doi chieu voi cac quy 
dinh cua phap luat, nguiri giai quyet to cao ban hanh ket luan nOi dung to cao voi 
cac not dung chinh sau: 

a) Ket qua xac minh nOi dung to cao; 

b) Can cu phap luat de xac dinh c6 hay khong c6 hanh vi vi pham phap 141; 

c) Ket luan ve not dung to cao la dung, dimg mot phan hoac t6 cao sai su 
that; xac dinh trach nhiem cua timg ca quan, to chirc, ca nhan lien quan an nOi 
dung to cao; 

d) Cac bien phap xir 1ST theo tharn quyen can thuc hien; kien nghi ca quan,. 
to chirc, ca nhan khac ap dung cat bien phap xir ly theo tham quyen doi v6ri ca 
quan, to chirc, ca nhan c6 vi pham phip luat; 

d) Kien nghi ca quan c6 thOm quyen xem xet sira d6i, b6 sung chinh sach, 
phap luat, dp dung cac bien phap can thiet de bao ve 19i ich cua Nha nuac, quyen 
va lqi ich h9p phap cua ca quan, to chirc, ca than. 

2. Truimg h9p giai quyet lai vu viec to cao thi ngoai cac nOi dung quy dinh 
tai khoan 1 Dieu nay, nguili giai quy6t to cao phai ket luan ve nhiing nOi dung vi 
pham phap luat, sai lam hoac khong phu hqp cua viec giai quyet to cao tru6c do 
(neu c6); xir 1ST theo thArn quyen hoac chi dao, kien nghi ca quan, to chat, dan 
ca than c6 thOrn quy&i x-Ct 151 d6i v6i ca quail, to chat, duii vi, ea 'than c6 hanh vi 
vi pham phap luat trong qua trinh giai quyet to cao truorc do. 

Dieu 23. Xir 1ST hien nghi cua nguiri bi to can 

Trong thei han 15 ngay, ke tir ngay nhan duqc ket luan nOi dung to cao, 
neu nguei bi to cao khong deng y thi co quyen kien nghi bang van ban den cap 
tren truc tiep cua nguei da giai quyet to cao va giai quyet nhtr sau: 

, 	1. Tru6ng hgp viec giai quyet to cao da dung quy dinh 	phap luat thi 
cap ten truc tiep cua ngtr6i da giai quyet to cao co van ban tra loci, yeu cau ngued 
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bi to cao nghiem tuc thuc hien ket luan nOi dung to cao. 

2. Truing hop phat hien c6 tinh filet m6i hoac c6 dau hieu vi pham phap 
luat cna nguoi da giai quyet to cao thi tien hanh giai quyet lai hoac chi duo giai 
quyet lai. Trinh tu, lhu tue giai quyet lai to cao duge thus hien Theo quy djnh cua 
Thong tu nay va phap luat ve to cao c6 lien quan. 

Dieu 24. Giri, cong khai ket Juan nOi dung to cao va quyet dinh xir 15,  
hanh vi vi pham bi tO cao 

1. Trong thin Ilan 05 ngay lam viec, ke tir ngay ra ket luan nOi dung to cao, 
nguoi giai quyet to cao girl ket luan nOi dung to cao den ngu6i bj to cao, co quan 
quail 1ST nguati bj to cao, co quan cap ten true tiep, Vien kiem sat nhan dan ding 
cap va thong bao ve ket luan nOi dung to cao den nguai to cao. 

	

, 2. Trong thoi hp 07 ngay 	viec, 	ngay ra ket luan nOi dung to cao, 
quyet dinh xir 1S,  hanh vi vi pham bj to cao, ngu6i giai quyet to cao, ngu6i c6 
tham quyen xir ly IcSr luat, xir phat vi pham hanh chinh c6 trach nhiem cong khai 
ket luan nOi dung to cao, quyet djnh xir ly hanh vi vi pham bj to cao. 

Viec cong khai phai bao dam 'thong lam fi let 10 nhang nOi dung thuc 
bi mat nha nu6c hoac thOng tin ye ngu6i to cao va thuc hien bang mot trong cac 
hinh thirc sau: COng bo tai cuOc hop co quan non nguoi bj to cao cong tic; niem 
yet tai try s6 lam viec hoac nai tiep cong dan, dung 6.1 tren C6ng/Trang thong tin 
dien tir cua ngu6i da giai quyet to cao, ngu6i da ra quyet dinh xir 1ST hanh vi vi 
pham bi to cao; thong bao tren phucmg tien thong tin dal chung. 

Dieu 25. Tillie hi?n ket Juan nOi dung tO cao, quyet dinh xir ly hanh vi 
vi pham bj tO cao 

, 	1. Trong th6i hall 07 ngay 	viec, ke to ngay ban hanh ket luan nOi dung 
to cao, nguoti giai quyet tO cao c6 trach nhiem xir 15T nhu sau: 

Truing hop ket luan nguoi bi to cao khong vi pham phap luat thi khoi 
phyc quyen va lqi ich hop phap cua nguoi bi to cao do viec to cao khong dUng su 
that gay ra, ding th6i xir ly theo tham quyen hok kien nghi xir ly ngu6i coy to 
cao sai su that. 

Truing hop ket luan nguoti bi to cao vi pham phap luat thi xir ly theo 
tham quyen hoac kien nghi ngu6i c6 tham quyen xir ly lcS7 luat, buOc Ichac phuc 
hau qua do hanh vi vi pham phap luat gay ra, ap dung cac bin phap 	khac 
theo quy dinh 	phap luat. Neu c6 dau hieu tOi pham thi c6 van ban chuyen h6 
so den Ca quan dieu tra, Vien kiem sat nhan dan c6 thim quyen. 

Nguoi giai guy& to cao c6 trach nhiem theo doi, don d6c, kiem tra viec to 
chirc thuc hien ket luan nOi dung to cao, quyet djnh xir' hanh vi vi pham bi to cao. 

2. Ngu6i bi to cao c6 trach nhiem thuc hien kip th6i, flay du, dung th6i han 
the nghia vu dugc xac dinh trong ket luan nOi dung to cao. 
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, 3. Thu truang ca quan dugc giao chuc thIrc hien ket Juan nOi dung to can, 
quyet djnh xi' 1Sr hanh vi vi pliant bi to cao phai thuc hien dung nOi dung ket 141, 
guy& Binh xir ly hanh vi vi pham bj to cao va bao cao nguiyi giai quyet to cao. 

Myc 4 

XU LY, GIAI QUYET DOI VOI VV VitC ICHIEU NAL TO CAO 
PHITC TAP, KtO DAI VA MEN NGHI, PHAN ANH 

Dieu 26. Phei hqp xir 1y v viec khieu nai, to cao pink tap, keo dai 

Ca quan quan 1Sr thi hanh an dan sir thuec BO Tu phap, co quan thi hanh 
an dan sir ph8i hop vai cac ca quan co lien quan trong viec giai quyet vu viec 
khieu nai, to cao pink tap, keo dai. Doi voi cac vu viec co anh huOng den an 
ninh chinh trj, tat to an toan xa hei a dja phucmg thi Thu truang ca quan thi 
hanh an dan sir co them quyen giai quyet to chuc hop lien nganh hoac thanh 
lap loan cong tac lien nganh tien hanh xac mink, lam ro nhitng nei dung Ichieu 
nai, to cao va thong nhat bien phap giai,  quyet voi ca quan phoi hop co lien 
quan; truong hop co kho khan, vuang mac phat sinh trong viec phoi hap gitia 
cac ca quan thi bao cao Uy ban phan dan ding cap de duac chi dao giai quyet 
theo quy djnh tai Dieu 173 va DiL 174 Lust Thi hanh an dan 

Dieu 27. Rh soat, phfin loaf, xir ly vu viec 

Ca quan quan ly thi hanh an dan sir thuOc BO Tu phap, ca quan,thi hanh an 
dan sir ra soat, phan loci don khieu nai, t6 cao phirc tap, keo dai de giai quyet 
theo trinh to nhtr sau: 

1. TO chirc hop lien nganh trung ucmg, dja phuong de thOng nhat phuong an 
giai ,quyet; to chirc d8i thoai voi nguari khieu nai, to cao; thong bao ket qua giai 
quyet khieu nai, to cao. 

2. DOi \Teri viec khieu nai, t6 cao da &rue giai quyet dung phap,luat, neu 
ngu6i khieu nai, to cao &mg Sr va phucmg an giai quyet thi nguai c6 tham quyen 
giai,quyet khieu nai, to cao ra thong bao cham dirt giai quyet. Tru6ng hop nguOi 
khieu nai, to cao khong dungy thi ra thong bao khong thu ly giai quyet, lap ho sa 
trich ngang ve nei dung vg viec, qua trinh giai quyet de cong khai teen 
Cong/Trang thOng tin din to dm co quan va thong bao cho cac co quan c6 lien 
quan a Trung uong, dja phuang. 

Dieu 28. Xir 1Y, giai quyet kien nghi, phfin anh 

Trong th&i hen 05 ngay lam viec ke tir ngay nhan don, nguOi c6 them 
quyen xu ly nhu sau: 

1. Truemg hap kien nghj, phan anh thuec them quyen thi c6 van ban tra 
lei ngtraci kien nghj, phan anh. Trueng hop kien nghj, phan anh lien quan den 
nhieu ca quan, don vi thi ca quan quan ly thi hanh an dan sir thuOc BO Tu 
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phap, Ca quan thi hanh an dan str chit'  tri, phi hap co van ban tra lai ngugi 
kien nghi, phan anh. 

2. Truemg hgp thu8c tham quyen giai quyet cua ca quan thi hanh an dan 
sir khac hoac lchong lien quan den lTnh vtrc thi hanh an dan sir hoac thuc tham 
quyen ca quan khac thi tra lot huong dan cho ngueri kien nghi, phan anh hoac 
chuyen dan cimg cac tai lieu kem theo (neu co) den ca quan co thSm quyen giai 
quyet theo quy djnh cua phap lust. 

3. Throng hgp kien nghi, phan anh da dugc chuyen, htrang an, tra led theo 
quy dinh cua phap luat nhtmg ducmg sir van flip tpc co don cling not dung; don de 
girl nhieu ca quan, trong do da de ca quan c6 thAm quyen giai quyet thi ltm dan. 

Chuang III 

BIEU MAU NGHIE:P \TV GIAI QUYET KHIEU N/NI, TO CAO 

Dieu 29. L4p, sir dung va bao quan se ve khieu nai, to cao, kien nghi, 
phin anh trong thi hanh an dan str 

Ca quan thi hanh an dan su phai lap day du cac loci sa theo mau thing 
nhat huang dan tai Phy lyc I cita Th8ng tu nay, Om: 

Mau 0 1 : So nhan don khieu nai, to cao, kiin nghi, phan anh ye thi hanh an 
dan str; 

Mau 02: S6 thy 1S,  giai quyet khieu nai; 

Mau 03: S6 thy 1ST giai quyet t6 cao. 

Viec sir dyng, bao quan s6 ve khieu nai, to cao, kiin nghi, phan anh trong  
thi hanh an dan str thuc hien theo quy dinh tai khoan 4 Dieu 29 Thong tu so 
01/2016/TT-BTP ngay 01 thing 02 nam 2016 dm BO truemg BO Tu phap huemg 
dan thuc hien mot so thit tuc ye quan ly hanh chinh va bieu mau nghiep vu trong 
thi hanh an dan sy. 

Dieu 30. Lap, bao quan, him tre he so. giai quyet khieu nai, to cao 

1. Tham tra vien cotrach nhiem lap ho giai quyit khieu nai, to cao. Ho 
sa giai quyet khieu nai, , cao phai the hien toan be qua trmh giai quyet khieu 
nai, to cao; hru gicr tat ca cac tai lieu da, clang thuc hien va duge luu tit theo quy 
djnh cua phap luat ye luu 

2. Tai lieu trong ho sa duge xep theo thir tu sau: 

Tai lieu thir nhat la ThOng bao ve viec thy 1Si khieu nai/Quyet djnh ve viec 
thy 1ST to cao; tai lieu thir hai la dan khieu nai/to cao va- tai lieu kern theo don (neu 
co); tai lieu thir ba la Phieu de xuat thy 1S,  giai quyet khieu nai/ti cao; cac tai lieu 
tiep theo dugc sap xep theo thir to dr ten xuong dual theo thgi diem co quan giai 
quyet khieu nai, to cao co dugc tai 
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Tai lieu trong ht) so phai danh s6 birts lvc (rieng h6 so thi hanh an, he) so 
giai quyet khieu nai, cao lan dau thi moi ho so chi danh mot so but luc tai danh 
mix ht) so dugs cung cap) vA th8ng ke danh mile tai 

Dieu 31. Bieu mau nghip vu giai quyet khieu nai, to cao 

1. Cac loai bieu mau nghiep vu giai quyet khieu nai, to cao c6 ten, so, ky 
hieu theo cac phv lvc, bao gom: 

a) Mau quyet dinh, thong bao ye giai quyOt khieu nai cita BO Tu phip (Phu 
lvc II); 

b) Mau guy& dinh, ket luan, thong bao ye giai quyet khieu nai, to cao tha 
TOng ctic Thi hanh an dan sv (Phu hjc III); 

c) Mau quyet dinh, ket luan, thong bao ve giai guy& khieu nai, to car) cua Cuc 
Thi hanh an dan sv (Plit hic IV); 

d) Mau quyet dinh, ket luan, thong bao ve giai guy& khieu nai, to cao cita Chi 
cue Thi hanh an clan str (Phu hic V). 

2. Vi'ec quan VT, sir dung, ghi chep bieu mausnghiep vu giai quyet khieu 
nai, , cao thvc hien theo quy dinh tai Dieu 33, Dieu 34, Dieu 35 Thong tu so 
01/2016/TT-BTP. 

Chircrng IV 

BAO CAO, THONG Id VA TO CHITC 	HItN 

Dieu 32. Che di) bao cao, thong ke 

1. Co quan quan 1y thi hanh an dau su  thuOc BO Tu phap huemg dan, chi 
dao, ki6m tra, don doe yiec thvc hien the dO bao cao thong ke giai quyet khieu 
nai, to cao trong He thong thi hanh an dan sv theo quy dinh tai Thong tu so 
06/2019/TT-BTP ngay 21 thing 11 nam 2019 tha BO Tu phap quy dinh Che de) 
bao cao thOng ke thi hanh an dan su, theo doi thi hanh an hanh chinh. 

2. Ctrc Thi hanh an dan su cac tinh, thanh ph6 true thuOc Trung uong theo 
dOi, tong hop cong the giai quyet khieu nai, to cao, kien nghi, phan anh cua Cue 
Thi hanh an dan su \TA cac Chi cue TM hanh an din sir ten dia ban, bao CO co 
quan quan 13'r thi hanh an dan su thuOc Bo Tu phap. 

Dieu 33.-Hqu hyc thi hanh 

1. ThOng tu nay c6 hieu lvc thi hanh ke tir ngay 13 thing 02 nam 2022. 
ThOng tu so 02/2016/TT-BTP ngay 01 thing 02 nam 2016 dia. BO truang BO Tu 
phap quy dinh quy trinh giai quy& don khieu nai, to cao, nghi, kien nghi, phan 
anh trong thi hanh an dan sr het hieu lire ke tir ngay Thong tu nay c6 hieu lire 
phap luat. 

Cac bieu mau ban hanh kem theo Thong tu nay thay the cac bieu mau ye 
khieu nai, to cao ban hanh kern theo Thong tu so 01/2016/TT-BTP. 
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2. Dai vai cac truong hop Ichiau nai, t6 cao da dugc thy 1$r twat ngay 
Th8ng tu nay có hiau luc thi hanh ma chua giai quyat xong thi tiap tyc giai quyet 
theo quy dinh tai Thong tu so 02/2016/TT- BTP. 

lieu 34. TO chtk thuc hi§n 

1. Tang Cyc tru&ng Tang cyc Thi hanh an dan str, Thu truong cac ca quan 
c8 tham quyen thuQc BQ Tu phap, Cyc truOng Civic Thi hanh an dan sir tinh, thanh 
pho trvc thuc Trung 'rang, Chi cyc truong Chi cyc Thi hanh an dan su quan, 
huyan, thi xa, thanh pho thuc tinh có trach nhiam thuc hian Thong tu nay. 

2. Dinh kS,  hang nam Tong cyc Thi hanh an dan su tong hgp, bao cao BO 
trtfang BO Tu phap kat qua ding tac giai quyet don khiau nai, to cao, kin nghi, 
phan anh ye thi hanh an dan str. 

Trong qua trinh thuc hian, nau phat sinh Icho khan, vuong mac can kip thed 
bao cao ve Bo Tu phap de dugc huong dan thuc hian./.6i 

Noi nh On: 
- Th6 Mang Chinh ph6 (a b/c); 
- Cac Ph6 Thu Mang Chinh ph6 (a b/c); 
- Cac BO, ca quan ngang BO, ca quan thuOc Chinh ph6; 
- HDND, UBND tinh, TP trirc thuac TW; 
- Van phang Trung uang va cac Ban dm Dang; 
- Van phong Chu tjch nuerc; 
- Hai dOng Dan thac va cac Uy ban dm QuOc h6i; 
- Van phang Quoc hal; 
- Tea an nhan dan toi cao; 
- Vian kiam sat nhan dan tOi cao; 
- Kia'm toan Nha mac; 
- Uy ban TW Mat tran TO quiic Viet Nam; 
- BO Tu. phip: BO twang; cac Thir truing, cac dan vi 
thuac BO; 
- Tu phap tinh, TP trut thuOc TW; 

• - Cyc Thi hanh an din su tinh, TP %it thuOc TW; 
• - CtIc Thi hanh an B6 QuOc phang; 

- Cong bao; COng TTDT Chinh ph6; 
- COng TTDT BO Tu phap; 
- Luu: VT, TCTHADS. 
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